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The American Association of Pro-Life Obste-
tricians and Gynecologists (AAPLOG) respectfully
submits this amicus curiae brief in support of Peti-
tioners. Consent to file this amicus curiae brief was
given by both parties. This brief supporting Petitioner
was prepared by counsel for Amicus.’

¢

STATEMENT OF INTEREST
OF THE AMICUS CURIAE

This case is of great national importance and
consequence because it addresses the question that
this Court could not answer in Roe v. Wade as to
when life begins. It also goes to the heart of this
Court’s decision in Planned Parenthood v. Casey in
requiring that a woman be given full, accurate, and
truthful information so that she can exercise her
right to decide whether to abort her unborn child.
Amicus Curiae has specialized knowledge of the

' The parties were notified ten days prior to the due date of
this brief of the intention to file. The parties have consented to
the filing of this brief. No counsel for a party authored this brief
in whole or in part, and no counsel or party made a monetary
contribution intended to fund the preparation or submission of
this brief. Trinity Legal Center is a nonprofit corporation and is
supported through private contributions of donors who have
made the preparation and submission of this brief possible. No
person other than amicus curiae, their counsel, or donors to
Trinity Legal Center made a monetary contribution to its prep-
aration or submission.
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scientific facts and can provide both a national and
Oklahoma perspective.

Amicus American Association of Pro-Life Obste-
tricians and Gynecologists (AAPLOG) was founded in
1973 as a recognized group within the American
College of Obstetricians and Gynecologists (ACOG).
AAPLOG has approximately 2,500 members and
associate members, primarily ob-gyn physicians from
across the United States, including Oklahoma. They
have knowledge, training, and practical experience
about when life begins. They have a respect for life
from fertilization because they understand that the
unborn child is a human being from the time of
fertilization. As physicians, they believe that they are
responsible for the care and well-being of both the
pregnant woman patient and her unborn child.

These physicians also understand the importance
and value of pregnant women having full, accurate,
and truthful information to make an informed deci-
sion. They are especially concerned about the poten-
tial long-term negative consequences of an abortion
on a woman’s future physical and psychological
health. AAPLOG explores data from around the world
regarding abortion associated complications (such as
depression, substance abuse, suicide, other pregnancy
associated mortality, subsequent preterm birth,
placenta previa, and breast cancer) to provide a
realistic appreciation of abortion-related health risks.
AAPLOG believes that it is the responsibility and
duty of the physician to properly advise and inform
his/her patient including informing the patient of the
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physical and psychological risks of abortion. Many of
these physicians have experience with patients who
were not fully informed as well as those who experi-
enced the adverse physical and psychological effects
of abortion.

Members of AAPLOG have served as expert
witnesses on the abortion issue in the courts and
before legislative bodies.

SUMMARY OF THE ARGUMENT
I.

The Oklahoma Personhood Ballot Initiative
states the well-established, objective scientific fact of
when life begins. This is a fact which the Oklahoma
Legislature has recognized based on the scientific
evidence. The Oklahoma Supreme Court erred in
preemptively finding the ballot measure unconstitu-
tional because it has denied voters their right to vote
on the measure. In addition, the Oklahoma Supreme
Court relied on this Court’s decision in Planned
Parenthood v. Casey, but it misinterpreted and mis-
applied Casey. Therefore, Amicus urges this Court to
grant the writ of certiorari.

II.

The Oklahoma Personhood Ballot Initiative is
constitutional because it provides a woman with
factual information so that she can make an informed
decision about her unborn child. Although this Court
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did not resolve the issue of when life begins in Roe v.
Wade, now almost forty years later, science confirms
when life begins. This is a scientific and biological
fact and not a legal or moral judgment. It is based on
objective and universally accepted scientific facts.
Based on these scientific facts, state legislatures have
enacted laws to require that women be given full,
accurate, and truthful information in accordance with
Casey. These scientific facts have also been recog-
nized at the federal and international levels. Women
should be given full, accurate, and truthful infor-
mation; therefore, the Oklahoma Supreme Court
erred and certiorari should be granted to reverse the
misinterpretation of this Court’s decision in Casey.

¢

ARGUMENT

I. THIS CASE IS CERTWORTHY BECAUSE
THE OKLAHOMA SUPREME COURT MIS-
APPLIED THIS COURT’S DECISION IN
PLANNED PARENTHOOD V. CASEY AND
ONLY THIS COURT CAN CORRECT THE
ERROR.

Because this Court found a constitutional right to
decide in Roe v. Wade® and Doe v. Bolton,” only this
Court can correct the lower court’s errors in inter-
pretation and application. The Oklahoma Supreme

? 410 U.S. 113 (1973).
410 U.S. 179 (1973).
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Court, relying on this Court’s decision in Planned
Parenthood v. Casey,” preemptively held the Per-
sonhood Initiative unconstitutional and placed it
squarely within the constitutional framework that
would have to be decided by this Court.

The ballot initiative stated:’

BE IT ENACTED BY THE PEOPLE OF
THE STATE OF OKLAHOMA THAT A NEW
ARTICLE 2, SECTION 38 OF THE OKLA-
HOMA CONSTITUTION BE APPROVED:

RIGHTS OF THE PERSON.

A “PERSON” AS REFERRED TO IN ARTI-
CLE 2, SECTION 2 OF THIS CONSTI-
TUTION SHALL BE DEFINED AS ANY
HUMAN BEING FROM THE BEGINNING
OF THE BIOLOGICAL DEVELOPMENT
OF THAT HUMAN BEING TO NATURAL
DEATH. THE INHERENT RIGHTS OF
SUCH PERSON SHALL NOT BE DENIED
WITHOUT DUE PROCESS OF LAW AND
NO PERSON AS DEFINED HEREIN
SHALL BE DENIED EQUAL PROTECTION
UNDER THE LAW DUE TO AGE, PLACE
OF RESIDENCE OR MEDICAL CONDI-
TION.

* 505 U.S. 833 (1992).

* The proposed amendment, Initiative Petition No. 395 (“IP
395”), available at https://www.sos.ok.gov/documents/questions/761.
pdf.
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The Attorney General prepared the following
Ballot Title which states in relevant part:’

Ballot Title

This measure adds a new section of the Ok-
lahoma Constitution.

The section defines a “person” for purposes of
Article 2, Section 2 of the Oklahoma Consti-
tution, which provides all persons with the
inherent right to life, liberty, and the pursuit
of happiness. The measure defines “person”
as any human being from the beginning of
biological development to natural death. Bio-
logical development of a human being begins
at fertilization, which is the fusion of a fe-
male egg with a human male sperm to form
a new cell.

The Oklahoma Supreme Court erred in preemp-
tively deciding whether this ballot initiative was
constitutional.” In so doing, it deprived Oklahoma
voters from exercising their right to vote on

° Letter from Attorney General E. Scott Pruitt to Secretary
of State Glenn Coffee (March 16, 2012), available at https:/
www.sos.ok.gov/documents/questions/761.pdf.

" See generally Comment, Pre-Election Judicial Review of
Initiative Petitions: An Unreasonable Limitation on Political
Speech, 30 TuLsA L.J. 425, 426 (1994) (stating: “When a court
reviews an initiative during the petition stage, regardless of the
auspices used to justify its action, the carefully structured sole
example of pure democracy in our system of government loses its
meaning.”).
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measures.” Furthermore, the court improperly de-
fined this as an abortion issue. Nowhere in the ballot
initiative is the word “abortion” used. The ballot
initiative defines a “person” as “any human being
from the beginning of the biological development of
that human being to natural death.” The Oklahoma
Legislature also has defined a person by statute’
based on the reliable medical evidence."

The Oklahoma Supreme Court also erred in its
interpretation and application of Casey. Although
Casey discarded Roe’s trimester framework analysis,
it reaffirmed the central holding in Roe that a woman
has a right to decide." In Casey, this Court empha-
sized the need for a woman to have full, accurate, and
truthful information so that she could make an
informed decision.” The ballot initiative provides a
woman with accurate and truthful information based
on reliable, objective medical and scientific knowl-
edge. This information will help a woman make an
informed decision which is essential to give informed
consent for a medical procedure.

® OKLA. CONST. art. V, § 2 (“The first power reserved by the
people is the initiative. . . .”).

’ Okla. Stat. Ann. tit. 63, § 1-730.

" The Oklahoma Medical Board produced the Woman’s
Right to Know brochure to give women the current and reliable
information so that they could make an informed decision. This
issue is discussed in more detail supra at Part I1.B.

""" Planned Parenthood v. Casey, 505 U.S. 833, 846 (1992).
¥ Id. at 882.
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This Court correctly stated it is important for a
woman to have full and accurate information to make
an informed decision because of the psychological
consequences of later realizing that she did not have
the information or know the truth.” This Court stated
in Casey:

In attempting to ensure that a woman ap-
prehend the full consequences of her deci-
sion, the State furthers the legitimate
purpose of reducing the risk that a woman
may elect an abortion, only to discover later,
with devastating psychological consequences,
that her decision was not fully informed. If
the information the State requires to be
made available to the woman is truthful and
not misleading, the requirement may be
permissible."

Furthermore, the State may express its respect
for the life of the unborn child.” This Court recog-
nized that the “government may use its voice and its
regulatory authority to show its profound respect for
the life within the woman.”*

¥ Id.
" Id.

® Gonzales v. Carhart, 550 U.S. 124, 157 (2007); Webster v.
Reproductive Health Services, 492 U.S. 490, 506 (1989); Maher v.
Roe, 432 U.S. 464, 474 (1977).

' Gonzales v. Carhart, 550 U.S. 124, 157 (2007) (citing
Casey).
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The Oklahoma Supreme Court has set a bad
precedent based on a misinterpretation and misappli-
cation of this Court’s decision in Casey. Therefore, the
Amicus urges this Court to grant certiorari.

II. THE BALLOT INITIATIVE IS CONSTITU-
TIONAL BECAUSE IT REITERATES A
SCIENTIFIC FACT SO THAT A WOMAN
CAN MAKE AN INFORMED DECISION.

A. Science Establishes the Fact That Life
Begins at Conception, and Therefore,
a Woman Should Know This Important
Factual Information.

In Roe v. Wade, the State of Texas argued that
life begins at conception, and therefore, the State has
a compelling interest in protecting life from and after
conception.” This Court said that it did not need to
resolve the difficult question of when life begins,"”
reasoning that when “those trained in the respective
disciplines of medicine, philosophy, and theology are
unable to arrive at any consensus, the judiciary, at
this point in the development of man’s knowledge, is
not in a position to speculate as to the answer.”"

" Roe v. Wade, 410 U.S. 113, 159 (1973).
18 Id
¥ Id.
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Now almost forty years later, objective scientific
evidence establishes with certainty when life begins.”
This is a scientific and biological fact and not a legal
or moral judgment.” When a human ovum is ferti-
lized by a human sperm, a biological life begins.”
Thus, scientific evidence confirms that life begins at
conception.”

* The leading textbooks also teach the scientific fact of
when life begins. See, e.g., WILLIAM J. LARSEN, HUMAN EMBRYOL-
oGy at 1 (2d ed. New York: Churchill Livingstone, 1997) (“ ...
[Wle begin our description of the developing human with the
formation and differentiation of the male and female sex cells or
gametes, which will unite at fertilization to initiate the embry-
onic development of a new individual.”); KEITH L. MOORE &
T.V.N. PERSAUD, THE DEVELOPING HUMAN: CLINICALLY ORIENTED
EMBRYOLOGY at 34 (6th ed. Only, Philadelphia: W.B. Saunders
Co., 1998) (“Human development begins when a oocyte is ferti-
lized.”); RONAN O’RAHILLY & FABIOLA MULLER, HUMAN EMBRYOL-
0GY & TERATOLOGY at 88 (3d ed. New York: Wiley-Liss, 2001)
(“Just as postnatal age begins at birth, prenatal age begins at
fertilization.”); see also “Carnegie Stages of Early Human Em-
bryonic Development,” available at http:/nmhm.washingtondc.
museum/collections/hdac/Select_Stage_and_Lab_Manual.htm (“Stage
One: Embryonic life commences with fertilization. . . .”).

? Affidavit of Maureen L. Condic, Ph.D., at Appendix A
(stating that this conclusion is “entirely independent of any
specific ethical, moral, political, or religious view of human life
or of human embryos.).

* Maureen L. Condic, Ph.D., When Does Life Begin? A
Scientific Perspective, Westchester Institute White Paper
(October 2008), available at http://www.westchesterinstitute.net/
images/wi_whitepaper_life_print.pdf.

* Affidavit of Maureen L. Condic, Ph.D., at Appendix A (ex-
plaining when life begins); Ankerberg & Weldon, What Does
Science Reveal about When Life Begins? (2005), available at http:/

(Continued on following page)
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Based on a scientific description of fertiliza-
tion, fusion of sperm and egg in the “moment
of conception” generates a new human cell,
the zygote, with composition and behavior
distinct from that of either gamete. More-
over, this cell is not merely a unique human
cell, but a cell with all the properties of a fully
complete (albeit immature) human organism,;
it is “an individual constituted to carry on
the activities of life by means of organs sepa-
rate in function but mutually dependent: a
living being.”

Furthermore, the “conclusion that human life
begins at sperm-egg fusion is objective, based on the
universally accepted scientific method of distinguish-
ing different cell types from each other, and it [sic]
consistent with the factual evidence.””

www.ankerberg.com/Articles/_PDFArchives/apologetics/AP3W0805.
pdf (stating “What modern science has concluded is crystal clear:
Human life begins at conception. This is a matter of scientific
fact, not philosophy, speculation, opinion, conjecture, or theory.
Today, the evidence that human life begins at conception is a
fact so well documented that no intellectually honest and
informed scientist or physician can deny it.”); JOHN C. WILKE &
BARBARA H. WILKE, ABORTION 63 (Hayes Pub. Co. 2003) (stating
“...the beginning of any one human individual’s life, biological-
ly speaking, begins at the completion of the union of his father’s
sperm and his mother’s ovum, a process called ‘conception,’
‘fertilization’ or ‘fecundation. . ..””).

* Affidavit of Maureen L. Condic, Ph.D., at Appendix A.
® Id.
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When life begins is a scientific fact that is no
longer disputed and is confirmed by scientific knowl-
edge. There is no controversy about biologic human
development:

Biologic human life is defined by examining
the scientific facts of human development.
This is a field where there is no controversy,
no disagreement. There is only one set of
facts, only one embryology book is studied in
medical school. The more scientific knowl-
edge of fetal development that has been
learned, the more science has confirmed that
the beginning of any one human individual’s
life, biologically speaking, begins at the com-
pletion of the union of his father’s sperm and
his mother’s ovum, a process called “con-
ception,” “fertilization” or “fecundation.” This
is so because this being, from fertilization,
is alive, human, sexed, complete and grow-
ing.”

This “is not debatable, not questioned. It is a univer-
sally accepted scientific fact.””

* JoHN C. WILKE & BARBARA H. WILKE, ABORTION 63 (Hayes
Pub. Co. 2003) (Dr. John Wilke is a physician and expert in
human sexuality. He practiced medicine in Cincinnati, Ohio for
forty years, where he was on the senior attending staff of the
Providence and Good Samaritan hospitals. He is also the author
of several books and a lecturer in the United States and in
eighty-five foreign countries on abortion and life issues.).

“Id.
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Because it is a scientific fact that life begins at
conception, there is no scientific reason to separate a
“human being” from a “human person” or “person-
hood.” There is “an objective and empirically-based
definition of a human being and a human person, and
that, other than conceptually, one cannot really split
a human being from a human person. ‘Personhood’
begins when the human being begins — at fertiliza-
tion.”

A woman should be given this factual infor-
mation.” The purpose of “[ilnformed consent provi-
sions serve not only to communicate information that
would not necessarily be known to the patient, but
also help the woman to make a fully informed

* Trving, Scientific and Philosophical Expertise: An Evalua-
tion of the Arguments on “Personhood,” available at http://www.
lifeissues.net/writers/irv/irv_0O4personl.html (stating “biologi-
cal marker of fertilization a substantial change (or a change in
natures) has taken place — and a new, unique, living, individual
embryonic human being who is simultaneously a human person
is present.”). Dr. Dianne Irving is a former career-appointed
bench research biochemist/biologist (NIH, NCI, Bethesda, MD),
an M.A. and Ph.D. philosopher (Georgetown University, Wash-
ington, D.C.), and Professor of the History of Philosophy, and of
Medical Ethics. She has held teaching positions at Georgetown
University, Catholic University of America, and The Dominican
House of Studies.

® Planned Parenthood of Indiana, Inc. v. Commissioner,
794 F. Supp. 2d 892, 918 (S.D. Ind. 2011) (upholding the Indiana
law, citing Dr. Condic, and concluding “mandated statement
states only a biological fact relating to the development of the
living organism; therefore, it may be reasonably read to provide
accurate, non-misleading information to the patient.”).
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decision.” This Court recognized in Casey that
“[rlequiring that the woman be informed of the avail-
ability of information relating to fetal development

. is a reasonable measure to ensure an informed
choice.” The Personhood Initiative states a biological
fact relating to the development of the living organ-
ism, and thereby provides accurate, non-misleading
information to the patient. Thus, the Oklahoma Su-
preme Court erred in holding it unconstitutional and
misinterpreted this Court’s decision in Casey. There-
fore, Amicus urges this Court to grant a writ of certi-
orari.

B. Based on Reliable Medical Certainty,
State Legislatures Have Expressed
This Scientific Fact to Give Women
Accurate and Truthful Information.

Based on the scientific fact of when life begins,
Oklahoma, like many other states, has enacted the
Woman’s Right to Know law.”” The Legislature de-
fined an unborn child as “the unborn offspring of
human beings from the moment of conception,
through pregnancy, and until live birth including the

¥ Id.
' Planned Parenthood v. Casey, 505 U.S. 833, 883 (1992).

* Oklahoma’s Woman’s Right to Know law, available at
http://www.awomansright.org/UnbornChild.html.
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human conceptus, zygote, morula, blastocyst, embryo
and fetus.”

Subsequently, the Oklahoma State Board of
Medical Licensure and Supervision produced the
Woman’s Right to Know Booklet™ to give women
accurate and truthful information.” The medical
experts included the medically accurate statutory
language that the unborn child is the “unborn off-
spring of human beings from the moment of concep-
tion. . ..”

Furthermore, the Medical Board states: “The
authors of this booklet have made efforts to present
current and medically reliable information concerning
probable anatomical and physiological characteristics
of the unborn child, methods of commonly used
abortion procedures, medical risks commonly associ-
ated with each abortion procedure, and risks com-
monly associated with carrying a child to term.”” The
booklet also discusses that at conception, the unborn
child’s “chromosomes contain genetic material that
are the blueprint for growth and development. . ..””’
The information provided to women by the Oklahoma

¥ QOkla. Stat. Ann. tit. 63, § 1-730.

** Oklahoma Woman’s Right to Know Booklet, available at http:/
www.awomansright.org/pdf/AWRTK_Booklet-English-sm.pdf.

® Id. at 3 (stating that it gives “current and medically re-
liable” information).

36 Id
" Id. at 4.
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Medical Board is the same type of information that
this Court approved in Casey,” and therefore, is
constitutional.

Like Oklahoma, other states have enacted the
“Woman’s Right to Know” laws™ to provide women
with accurate medical and scientific information.

These laws are usually accompanied by a “Woman’s
Right to Know” booklet that explains the medical

*® See Planned Parenthood v. Casey, 505 U.S. 833, 882
(1992).

* See, e.g., Alabama: Ala. Code § 26-23A-1 et seq.; Arkan-
sas: Ark. Code Ann. § 20-16-901 et seq.; Florida: Fla. Stat. Ann.
§ 390.0111; Georgia: Ga. Code Ann. § 31-9A-1 et seq.; Idaho:
Idaho Code Ann. § 18-609; Indiana: Ind. Code Ann. § 16-34-2-
1.1; Kansas: Kan. Stat. Ann. § 65-6709; Kentucky: Ky. Rew.
Stat. Ann. § 311.720 et seq.; Louisiana: La. Rev. Stat. Ann.
§ 40:1299.35.6; Massachusetts: Mass. Gen. Laws ch. 111,
§ 70E; Michigan: Mich. Comp. Laws § 333.17014 et seq.; Min-
nesota: Minn. Stat. Ann. § 145.4241 et seq.; Mississippi: Miss.
Code Ann. §41-41-33; Missouri: Mo. Rev. Stat. § 188.027;
Montana: Mont. Code Ann. § 50-20-3 et seq.; Nebraska: Neb.
Rev. Stat. Ann. § 28-327 et seq.; North Carolina: N.C. Gen.
Stat. Ann. § 90-21-80 et seq.; North Dakota: N.D. Cent. Code
§ 14-02.1-01; Ohio: Ohio Rev. Code Ann. § 2317.56; Oklahoma:
Okla. Stat. Ann. tit. 63, § 1-738.1A et seq.; Pennsylvania: 18
Pa. Cons. Stat. Ann. § 3203 et seq.; South Carolina: S.C. Code
Ann. § 44-41-310 et seq.; South Dakota: S.D. Codified Laws
§ 34-23A-10.1 et seq.; Texas: Tex. Health & Safety Code Ann.
§ 171.012; Utah: Utah Code Ann. § 76-7-305 et seq.; Virginia:
Va. Code Ann. § 18.2-76; West Virginia: W. Va. Code Ann. § 16-
2I-1 et seq.; Wisconsin: Wis. Stat. Ann. § 253.10. See generally
Annotation, Validity of State “Informed Consent” Statutes By
Which Providers of Abortion Are Required to Provide Patient
Seeking Abortion with Certain Information, 119 A.L.R.5th 315
(2004).
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facts.” In addition, many of the statutes define an
unborn child from conception® or indicate that an
abortion terminates the life of a whole, separate,
unique, living human being.*

In the largest government study on abortion
since Roe v. Wade, the South Dakota Legislature
created the South Dakota Task Force to Study Abor-
tion [hereinafter Task Forcel.” The Task Force was
specifically charged to study ten aspects of abortion

“ E.g., Arkansas: available at http://www.healthy.arkansas.
gov/programsServices/healthStatistics/Documents/abortion/abortion
decisionbook.pdf; Georgia: available at http://www.health.state.
ga.us/pdfs/wrtk/PatientEducationBookEN.pdf; Idaho: available at
http://www.healthandwelfare.idaho.gov/Portals/0/Medical/More
Information/Fetal%20development10_27_08.pdf; Kansas: available
at http://www.kansaswomansrighttoknow.org/download/Handbook_
English.pdf; Louisiana: available at http:/new.dhh.louisiana.
gov/assets/oph/Center-PHCH/Center-PH/familyplanning/wmnsRght
ToKnow.pdf; Minnesota: available at http:/www.health.state.
mn.us/wrtk/handbook.html; Missouri: available at http://health.
mo.gov/living/families/womenshealth/sb793/pdf/InformedConsent
Booklet.pdf; Oklahoma: available at http://www.awomansright.
org/Intro.html; South Dakota: available at http://doh.sd.gov/
abortion/doc/fetal.pdf; Texas: available at http:/www.dshs.state.
tx.us/wrtk/; West Virginia: available at http://www.wvdhhr.org/
wrtk/wrtkbooklet.pdf.

“ Ala. Code §26-23A-3(10); Ga. Code Ann. § 31-9A-2(7);
Ind. Code Ann. § 16-34-2-1.1(E); Ky. Rev. Stat. Ann. § 311.720(6);
Minn. Stat. Ann. § 145.4241; Mo. Rev. Stat. § 188.027; Mont.
Code Ann. § 50-20-303; N.D. Cent. Code § 14-02.1-02; Okla. Stat.
Ann. tit. 63, § 1-730; 18 Pa. Cons. Stat. Ann. § 3203.

“ Kan. Stat. Ann. § 65-6709(B)(5); Mo. Rev. Stat. § 188.027;
S.D. Codified Laws § 34-23A-10.1.

“ The South Dakota Legislature enacted H.B. 1233.
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including when life begins.* The Task Force was also
charged with preparing a report that detailed its find-
ings along with any proposals for additional legisla-
tion that the Task Force would deem advisable.”

In compliance with its charge, the Task Force
scheduled four full days of hearings.” “The Task
Force heard live testimony of approximately fifty-five
witnesses, including thirty-two experts, and consid-
ered the written reports and testimony from another

“ Report of the South Dakota Task Force to Study Abortion
(Dec. 2005), available at http:/www.dakotavoice.com/Docs/South
%20Dakota%20Abortion%20Task%20Force%20Report.pdf. The Task
Force was to study (1) the practice of abortion since its legaliza-
tion; (2) the body of knowledge concerning the development and
behavior of the unborn child which has developed because of
technological advances and medical experience since the legali-
zation of abortion; (3) the societal, economic, and ethical impact
and effects of legalized abortion; (4) the degree to which deci-
sions to undergo abortions are voluntary and informed; (5) the
effect and health risks that undergoing abortions has on the
woman, including the effects on the woman’s physical and
mental health, including the delayed onset of cancer, and her
subsequent life and socioeconomic experiences; (6) the nature of
the relationship between a pregnant woman and her unborn
child; (7) whether abortion is a workable method for the preg-
nant woman to waive her rights to a relationship with the child;
(8) whether the unborn child is capable of experiencing physical
pain; (9) whether the need exists for additional protections of the
rights of pregnant women contemplating abortion; and, (10) whether
there is any interest of the state or the mother or the child
which would justify changing the laws relative to abortion. Id.
at 6.

“ Id. at 5-6.
“ Id.
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fifteen experts” and the live testimony “was divided
almost equally between witnesses who support the
position that abortion is harmful to women and
should be illegal and those who think it should be
legal.” In addition, the Task Force received approxi-
mately 3,500 pages of written materials, studies,
reports, and testimony.” The Task Force noted that of
particular significance were the affidavits of almost
2,000 post-abortive women who provided statements
about their real life experiences.” The Task Force
stated that “[o]f these post-abortive women, over 99%
of them testified that abortion is destructive of the
rights, interests, and health of women and that
abortion should not be legal.”

Of particular note, the Task Force heard testi-
mony from Dr. Bernard Nathanson, a board certified
obstetrician and gynecologist who was personally
responsible for approximately 75,000 abortions, and
one of the original founders of the National Associa-
tion for the Repeal of the Abortion Laws (NARAL) in
the United States.” Dr. Nathanson testified that it is
generally known among obstetricians and scientists
that abortion terminates the life of a living human

“ Id. at 6-7.

“ Id. at 7.

“ Id.

* Id. (emphasis added).
* Id. at 11.
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being, but that abortionists often deny this fact for
strategic reasons.” He stated:

The nature of the procedure is to terminate
the life of the unborn child. Withholding
these facts from the pregnant mother de-
prives her of the ability to make an informed
decision for herself. Such informed written
consent fails to meet the reasonable patient
standard of disclosure and deprives the
mother of her rights of self-determination.”

Following the extensive hearings from both sides
of the abortion issue, the Task Force issued its seventy-
one page report in December 2005.” It reviewed the
assumptions made by the Roe Court and expert
testimony on the question of when life begins. After

** Report of the South Dakota Task Force to Study Abortion
at 12 (Dec. 2005), available at http:/www.dakotavoice.com/
Docs/South%20Dakota%20Abortion%20Task%20Force%20Report.
pdf (testifying that he and other strategists for NARAL, for
instance, adopted certain tactics to win the public perception
that all forms of abortion should be and remain legal. Dr.
Nathanson stated that one tactic was to suppress and denigrate
all scientific evidence that supported the conclusions that a
human embryo or fetus was a separate human being. He stated
that he and others denied what they knew was true: “The
abortion industry would routinely deny the undeniable, that is,
that the human embryo and fetus is, as a matter of biological
fact, a human being.”).

* Id.

* See Report of the South Dakota Task Force to Study
Abortion (Dec. 2005), available at http://www.dakotavoice.com/
Docs/South%20Dakota%20Abortion%20Task%20Force%20Report.
pdf.
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hearing from medical and scientific experts, the
Report stated that “it can no longer be doubted that
the unborn child from the moment of conception is a
whole separate human being.””

In addition, the Report stated that “[n]o credible
evidence was presented that challenged these scien-
tific facts. In fact, when witnesses supporting abor-
tion were asked when life begins, not one would
answer the question, stating that it would only be
their personal opinion.”” The Task Force concluded
“[t]hat abortion terminates the life of a unique, whole,
living human being. . ..” Consequently, during the
2005 session, the South Dakota Legislature passed
H.B. 1166 finding that “all abortions, whether surgi-
cally or chemically induced, terminate the life of a
whole, separate, unique, living human being.” This
Act amended § 34-23A-10.1 of the South Dakota Code
to require written disclosure by a physician to a
pregnant mother “that the abortion will terminate
the life of a whole, separate, unique, living human
being.” Planned Parenthood filed suit to challenge

* Id. at 10.
56 Id
* Id. at 13.

» H.B. 1166 was codified at S.D. Codified Laws § 34-23A-
10.1 et seq.

* Id. § 34-23A-10.1.



22

the statute on First Amendment Free Speech
grounds, but the provision has been upheld.”

The United States Congress also had an op-
portunity to hold hearings on when life begins during
the Human Life Bill, S. 158. The Subcommittee on
the Separation of Powers of the Judiciary Committee
held extensive hearings stating it had “exhaustively
addressed” the fundamental issues concerning the
unborn.” It divided its inquiry into two basic ques-
tions: first, the biological and scientific question of
when life begins; and, second the legal issue of what
value would be given to the intrinsic worth and value
that would be given to human life.” The Subcommit-
tee viewed these inquiries as two distinct questions.”

In answering the first scientific question of when
life begins, the Subcommittee concluded after hearing

% Planned Parenthood v. Rounds, 653 F.3d 662 (8th Cir.
2011) (holding provision requiring doctors to advise a woman
seeking an abortion that the “abortion will terminate the life of a
whole, separate, unique, living human being” did not facially
violate doctors’ First Amendment rights); Planned Parenthood v.
Rounds, 530 F.3d 724 (8th Cir. 2008) (upholding statutory
language).

" Report, Subcommittee on Separation of Powers to Senate
Judiciary Committee S. 158, 97th Congress, 1st Session 1981, 3,
7 (stating it held eight days of hearings, with voluminous
submissions, fifty-eight witnesses of which twenty-two were
world-renowned geneticists, biologists and practicing physicians
who addressed the medical and biological question).

* Id. at 3.
63 Id
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the testimony of world renown scientists and medical
witnesses and reviewing the voluminous submissions
that: “ . .. contemporary scientific evidence points to
a clear conclusion: the life of a human being begins at
conception, the time when fertilization is complete.”®
The Report went on to state that: “Until the early
nineteenth century science had not advanced suffi-
ciently to be able to know that conception is the
beginning of human life; but today the facts are
beyond dispute.””

The second issue is a legal issue concerning the
value that would be given to human life. The Report
concluded that the scientific conclusion that life
begins at conception made clear the answer to the
second question.” Based on the values in the Consti-
tution, the Report concluded that it must affirm all
human life.” The Subcommittee found that “the
fourteenth amendment embodies the sanctity of
human life and that today the government must
affirm this ethic by recognizing the ‘personhood’ of all
human beings.”™

Indeed, the Fourteenth Amendment provides a
basis for the state to define a person and not the

“ Id. at 7.
65 Id

% Id. at 13.
 Id. at 18.
% Id



24

federal government.” The Fourteenth Amendment
provides:

All persons born or naturalized in the United
States and subject to the jurisdiction thereof,
are citizens of the United States and of the
State wherein they reside. No State shall
make or enforce any law which shall abridge
the privileges or immunities of citizens of
the United States; nor shall any State de-
prive any person of life, liberty, or property,
without due process of law; nor deny to any
person within its jurisdiction the equal pro-
tection of the laws.”

“Personhood is derived from the inherent, natu-
ral rights of the people and the inherent power of the
several states.”” Natural rights are the rights of life,
liberty, and property as affirmed in the Declaration of
Independence.” The states have the primary duty to

% Roden, Unborn Children as Constitutional Persons, 25
IssuEs oF Law & MEDICINE 185, 192, available at http:/www.grtl.
org/docs/ILM_Spring%2010.pdf (Gregory Roden is a legal scholar
who discusses the question whether unborn children are “per-
sons” within the language and meaning of the Fifth and Four-
teenth Amendments and analyzes the issue based on historical
understanding, structure of the Constitution, and the jurispru-
dence of the Supreme Court because there is no constitutional text
explicitly holding unborn children to be, or not to be, “persons.”).

™ U.S. CONST. amend. XIV, § 1.

™ Roden, Unborn Children as Constitutional Persons, 25
Issues oF Law & MEDICINE 185, 193, available at http:/www.
grtl.org/docs/ILM_Spring%2010.pdf.

" Id.
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protect those unalienable rights.” As this Court has
stated:

The very highest duty of the States, when
they entered into the Union under the Con-
stitution, was to protect all persons within
their boundaries in the enjoyment of these
“unalienable rights with which they were
endowed by their Creator.” Sovereignty, for
this purpose, rests alone with the States.™

The Personhood Initiative is neither new nor
novel as it is based on what science has known and
the legislatures have recognized. The Oklahoma
ballot initiative states the scientific fact of when life
begins and articulates what both state and federal
legislatures have recognized based on objective,
accurate, and reliable scientific information. Women
are entitled to have full, accurate, and truthful in-
formation as this Court articulated in Casey. There-
fore, the Oklahoma Supreme Court erred in
summarily striking down the ballot initiative and
misinterpreting and misapplying this Court’s ruling
in Casey.

™ United States v. Cruikshank, 92 U.S. 542 (1875).
™ Id. at 553 (emphasis added).
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C. International Law Also Recognizes the
Scientific Fact That Life Begins at
Conception.

In 2011, a distinguished group of doctors, law-
yers, policy experts, elected officials, diplomats,
judges, and professors met in San Jose, Costa Rica to
review international law concerning abortion. They
stated: “It is now commonplace that people around
the world are told there is a new international right
to abortion. . .. The assertion they make is false. No
UN treaty makes abortion an international human
right.””

The purpose of the San Jose Articles is “ ... to
provide expert testimony that no such right ex-
ists....” A second purpose is “ ... to demonstrate

that the unborn child is already protected in human
rights instruments and that governments should
begin protecting the unborn child. . . .””

The San Jose Articles consists of nine articles.”
The first four articles pertain to the beginning of life.
They state:”

" San Jose Articles, available at http://www.sanjosearticles.
com/?page_id=47.

" Id.
" Id.

™ See San Jose Articles, available at http://www.sanjosearticles.
com/?page_id=2.
®Id
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Article 1. As a matter of scientific fact
a new human life begins at conception.”

Article 2. Each human life is a contin-
uum that begins at conception and advances
in stages until death. Science gives different
names to these stages, including zygote,
blastocyst, embryo, fetus, infant, child, ado-
lescent and adult. This does not change the
scientific consensus that at all points of de-
velopment each individual is a living mem-
ber of the human species.”

* San Jose Articles, available at http//www.sanjosearticles.
com/?page_id=2. The explanation states:

“Conception” (fertilization) is the union of an oocyte
and sperm cell (specifically, the fusion of the mem-
branes of an oocyte and spermatozoon upon contact)
giving rise to a new and distinct living human organ-
ism, the embryo. ... See, e.g., Sadler, T'W. Langman’s
Medical Embryology, 7th edition. Baltimore: Williams
& Wilkins 1995, p. 3 (noting that “the development of
a human begins with fertilization, a process by which
the spermatozoon from the male and the oocyte from
the female unite to give rise to a new organism . .. ”);
Moore, Keith L. and Persaud, T.V.N. The Developing
Human: Clinically Oriented Embryology, 7th edition.
Philadelphia: Saunders 2003, p. 2 (noting that “the
union of an oocyte and a sperm during fertilization”
marks “the beginning of the new human being.”).
San Jose Articles, available at http:/www.sanjosearticles.com/
?page_id=88.

*' The explanation notes that:

Even the European Court of Human Rights, which has
in recent years been reluctant to afford full protection to
the unborn child, nonetheless stated in 2004: “It may be

(Continued on following page)
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Article 3. From conception each unborn
child is by nature a human being.

Article 4. All human beings, as mem-
bers of the human family, are entitled to
recognition of their inherent dignity and to
protection of their inalienable human rights.
This is recognized in the Universal Declara-
tion of Human Rights, the International
Covenant on Civil and Political Rights, and
other international instruments.

Thus, the international community recognizes
the scientific fact that life begins at conception. In
addition, there is also agreement that the unborn
child is a human being who is entitled to dignity and
protection.

CONCLUSION

Forty years after this Court’s decision in Roe v.
Wade, science has established with certainty that life
begins at conception. State, federal, and international
law all articulate this scientific fact. This Court
clearly articulated in Casey that a woman should
have full, accurate, and truthful information so that
she could make an informed decision whether to

regarded as common ground between States that the
embryo/fetus belongs to the human race.” [Vo v. France
(53924/00, GC, 8 July 2004, at § 84)].

San Jose Articles, available at http:/www.sanjosearticles.com/
?page_id=88.
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continue the pregnancy or to abort her unborn child.
Oklahoma is providing women with this accurate and
undisputed scientific information. Therefore, Amicus
AAPLOG supports Petitioner’s petition for a writ of
certiorari. Amicus urges this Court to issue a writ of
certiorari because the Oklahoma Supreme Court has
preemptively usurped the voters’ right to voice their
opinion on the ballot initiative and has misinterpret-
ed and misapplied this Court’s ruling in Casey.

Respectfully submitted,

LINDA BOSTON SCHLUETER
Counsel of Record

TRINITY LEGAL CENTER

11120 Wurzbach, Suite 206

San Antonio, Texas 78230
210-697-8202
TLC4Linda@aol.com

State Bar Card No.: 24000127
Supreme Court Admission: 1976
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APPENDIX A

Affidavit of Dr. Maureen L. Condic, Ph.D.

2 KNOW ALL MEN BY
THESE PRESENTS:

COUNTY OF SALT LAKE §

AFFIDAVIT OF MAUREEN L. CONDIC, Ph.D.

BEFORE ME, the undersigned authority, on this day
personally appeared MAUREEN L. CONDIC, Ph.D.
who is personally known to me, and after being by me
first duly sworn according to law on her oath did de-
pose and say that:

1.

“My name is MAUREEN L. CONDIC. I am over
eighteen (18) years of age and I reside in Salt
Lake City, Utah. I am fully competent to make
this Affidavit. I have personal knowledge of the
facts stated herein and the following is true and
correct.

I submit this Affidavit in support of the Pe-
titioner’s Petition for Writ of Certiorari in the
Oklahoma Personhood Initiative. The opinions I
render today are my own and do not represent
any group.

I have reviewed the language of Oklahoma Per-
sonhood Initiative as well as the Affidavits sub-
mitted to the Oklahoma Supreme Court by Dana
Stone, M.D. and Eli Reshef, M.D.

I am aware that the Oklahoma initiative would
add a new section to the Oklahoma Constitu-
tion. The section would define a “person” as any
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human being from the beginning of biological de-
velopment to natural death. Biological develop-
ment of a human being begins at fertilization,
which is the fusion of a human female egg with a
human male sperm to form a new cell.

This definition is an accurate scientific definition
of biological development of a human being and
when a human life begins. It is a universally ac-
cepted scientific fact that life begins at fertili-
zation. There is no credible opposition to this
scientific fact.

For the reasons set forth below, it is my expert
opinion with reasonable medical certainty that
this statement is based in scientific fact.

I am Associate Professor of Neurobiology and
Anatomy at the University of Utah School of
Medicine, with an adjunct appointment in the
Department of Pediatrics. I received my under-
graduate degree from the University of Chicago,
and my doctorate from the University of Califor-
nia at Berkeley. Since my appointment at the
University of Utah in 1997, my primary research
focus has been the development and regeneration
of the nervous system. In 1999, I was awarded
the Basil O’Connor Young Investigator Award
for my studies of peripheral nervous system de-
velopment. In 2002, I was named a McKnight
Neuroscience of Brain Disorders Investigator in
recognition of my research in the field of adult
spinal cord regeneration. My current research
involves human stem cells as a treatment for
congenital heart disease in infants and other
medical conditions.
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In addition to my scientific research, I participate
in both graduate and medical teaching. I am di-
rector of the University of Utah School of Medi-
cine curriculum in Human Embryology. I have
published and presented seminars nationally on
issues concerning science policy and the ethics of
biological research.

My current C.V. is attached as Exhibit “A”.

In considering the question of when the life of a
new human being commences, we must first ad-
dress the more fundamental question of when a
new cell, distinct from sperm and egg, comes into
existence. Human cells can be distinguished from
each other by scientific criteria. Indeed, the
entire scientific field of biology is based on the
ability of scientists to distinguish one cell type
from another. Skin cells can be converted into
pluripotent stem cells by manipulation of specific
genes, but this is clearly a conversion of one cell
type to another. No credible scientist would argue
that skin cells already “are” pluripotent stem
cells or are the “equivalents” of pluripotent stem
cells. These are two distinct cell types with dis-
tinct properties. The fact that one cell type can
give rise to a distinct cell type in no way alters
the fact that a new cell type has been produced.

How do scientists determine when a new cell
type has been produced, either in the laboratory
or as a consequence of a natural biologic process?
The scientific basis for distinguishing one cell
type from another rests on two criteria: differ-
ences in molecular composition and differences in
behavior. Differences in molecular composition
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can arise due to an alteration in gene expression,
or a change in the subcellular localization of ex-
isting molecules, or a chemical modification of ex-
isting molecules. Alternatively, when cells exhibit
new behavior, for example, going from a quies-
cent to an actively dividing state, they can be
identified as distinct cell types. When a cell ex-
hibits either a change in molecular composition
or a change in behavior, it is considered a new
cell type. These two criteria are not “religious,”
they are objective, verifiable scientific criteria
that distinguish one cell type from another.

Based on these criteria, the fusion of sperm and
egg clearly produces a new cell type. The basic
events of early development are both reasonably
well characterized and entirely uncontested. Fol-
lowing the binding of sperm and egg to each other,
the membranes of these two cells fuse, creating
in this instant a single hybrid cell: the zygote or
one-cell embryo. This fact is explicitly acknowl-
edged by Dr. Stone (p. 17) in her Affidavit to the
Oklahoma Supreme Court. Cell fusion is a well-
studied and very rapid event, occurring in less
than a second. Because the zygote arises from the
fusion of two different cells, it contains all the
components of both sperm and egg, and therefore
the zygote has a unique molecular composition
that is distinct from either gamete. Subsequent
to sperm-egg fusion, events rapidly occur in the
zygote that do not normally occur in either sperm
or egg. Within minutes of membrane fusion, the
zygote initiates changes in its ionic composition
that will, over the next 30 minutes, result in
chemical modifications that block sperm binding
to the cell surface and prevent further intrusion
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of additional spermatozoa on the unfolding pro-
cess of development. Thus, the zygote acts imme-
diately and specifically to antagonize the function
of the gametes from which it is derived; while the
“goal” of both sperm and egg is to find each other
and to fuse, the first act of the zygote is immedi-
ately to prevent any further binding of sperm to
the cell surface. Clearly, then, the prior trajec-
tories of sperm and egg have been abandoned,
and a new developmental trajectory — that of the
zygote — has taken their place.

Based on this factual description of the events
following sperm-egg binding, we can confidently
conclude that a new cell, the zygote, comes into
existence at the “moment” of sperm-egg fusion,
an event that occurs in less than a second. At the
point of fusion, sperm and egg are physically
united — i.e., they cease to exist as gametes, and
they form a new entity that is materially distinct
from either sperm or egg. The behavior of this
new cell also differs radically from that of either
sperm or egg: the developmental pathway en-
tered into by the zygote is distinct from both
gametes. Thus, sperm-egg fusion is indeed a sci-
entifically well defined “instant” in which the
zygote (a new cell with unique genetic compo-
sition, molecular composition, and behavior) is
formed.

What is the nature of this new cell, the zygote,
that comes into existence upon sperm-egg fusion?
Most importantly, is the zygote merely another
human cell (like a liver cell or a skin cell or an
egg cell) or is it something else? Just as science
distinguishes between different types of cells, it
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also makes clear distinctions between cellular life
and organisms. Both cells and organisms are
alive (i.e. they carry out complex metabolic pro-
cesses to utilize energy and remove wastes), yet
organisms exhibit unique behavior and molecular
composition that can reliably distinguish them
from mere cells.

An organism is defined by Merriam Webster as
“(1) a complex structure of interdependent and
subordinate elements whose relations and prop-
erties are largely determined by their function in
the whole and (2) an individual constituted to
carry on the activities of life by means of organs
separate in function but mutually dependent: a
living being.” This definition stresses the inter-
action of parts in the context of a coordinated
whole as the distinguishing feature of an organ-
ism. Again, this is not a religious definition; it is
a scientific definition that distinguishes human
cells from human organisms.

Organisms are “living beings.” Therefore, another
name for a human organism is a “human being”;
an entity that is a complete human, rather than
a part of a human or a component of a human.
Thus, the assertion of Dr. Stone that “IP 395
would give the cells that comprise an ectopic preg-
nancy constitutional rights, thereby restricting a
physician’s ability to treat ectopic pregnancies”
(p. 19) is both scientifically inaccurate and highly
misleading. An ectopic pregnancy is a serious
medical condition caused by an embryo (a living
human being) developing in an abnormal loca-
tion, not by “cells”.
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Human beings can be distinguished from human
cells using the same kind of criteria scientists use
to distinguish different cell types. A human being
(i.e., a human organism) is composed of charac-
teristic human parts (cells, proteins, RNA, DNA),
yet it is different from a mere collection of cells
because it has the characteristic behavior of an
organism: it acts in an interdependent and coor-
dinated manner to “carry on the activities of life.”

Human embryos from the one-cell (zygote) stage
forward show molecular composition that is dis-
tinct from other human cells, and more impor-
tantly, they show uniquely integrated, organismal
behavior that constitutes the scientific definition
of a whole human being. The zygote immediately
and decisively enters into a complex pattern of
development that sequentially produces all of the
molecular interactions, cell types, tissues, struc-
tures and organs required for the organism as a
whole to live and mature as a unique individual.
This behavior is entirely unlike the behavior of
human cells, and is the defining characteristic of
human life. This is not a matter of religious be-
lief, societal convention or emotional reaction. It
is a matter of observable, objective scientific fact.

Based on a scientific description of fertilization,
fusion of sperm and egg in the “moment of con-
ception” generates a new human cell, the zygote,
with composition and behavior distinct from that
of either gamete. Moreover, this cell is not merely
a unique human cell, but a cell with all the prop-
erties of a fully complete (albeit immature) hu-
man organism; it is “an individual constituted to
carry on the activities of life by means of organs
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separate in function but mutually dependent: a
living being.”

In other words, this new human being has its
own unique DNA that is distinct from his/her
mother. The doctor has two patients — the mother
and the unborn child. Thus, Dr. Reshef’s state-
ment in his Affidavit to the Oklahoma Supreme
Court that, “As a doctor, my charge is to heal
people, not harm them” (p. 27) is precisely the
issue. The scientific facts clearly indicate that
human life begins at fertilization. Given Dr.
Reshef’s description of the risks to human em-
bryos involved in his medical practice, he is in-
deed causing harm to people at very early stages
of development. While current practice makes
it acceptable to ignore this harm, it is not con-
sistent with the medical and scientific facts.

Drs. Stone and Reshef both assert that a large
number of early embryos do not implant or ulti-
mately miscarry after implantation. However, it
is not clear on what evidence Dr. Stone bases her
assertion that, “Approximately 30% of zygotes fail
to achieve implantation due to natural causes”
(p. 17). We do not have a reliable chemical or
physiologic indicator for the formation of a zy-
gote. Therefore it is impossible to know how
many zygotes fail to implant. Similarly, the as-
sertion by Dr. Reshef (p. 25) that “roughly 70% of
the eggs fertilized in humans during natural con-
ception will spontaneously abort, resulting in a
miscarriage” is scientifically unsupported for the
same reasons. Once a chemical pregnancy has
been detected by the presence of human chorionic
gonadotropin in a woman’s blood or urine (i.e.
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there is a “recognized pregnancy”, p. 17), then a
miscarriage can be detected. Yet based on Dr.
Stone’s assertion, this is a relatively small num-
ber of cases (12-15%). Importantly, early preg-
nancy loss is irrelevant to the consideration of
when life begins. The fact that early stages of
human development are “risky”, with some per-
centage of embryos failing to survive, is a unfor-
tunate medical reality but it does not alter the
scientific facts regarding when human life be-
gins. Dr. Stone asserts that, “Implantation is the
benchmark that signifies the beginning of a
pregnancy. A woman is not pregnant until im-
plantation has occurred.” (p. 17). This assertion
is misleading. There are several interpretations
of when “pregnancy” begins (see, for example
Gacek, Conceiving Pregnancy, National Catholic
Bioethics Quarterly 543 (Autumn 2009)), with
many medically authoritative sources contesting
the assertion given by Dr. Stone and explicitly
defining the onset of pregnancy at sperm-egg fu-
sion. Importantly, when “pregnancy” commences
is a separate question from when human life be-
gins.

Dr. Stone further asserts that, “A drug or device
that interrupts the chain of events leading up
to implantation is a contraceptive.” (p. 17). This
statement is false. Conception is the process of
producing a zygote, and is clearly distinct from
implantation. Indeed, Dr. Stone readily acknowl-
edges that an zygote is produced at sperm-egg fu-
sion, indicating “The resulting cell is called a
zygote” (p. 17). This is the point at which IP 395
seeks to define the beginning of human life.
Drugs that prevent a zygote from forming are
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contraceptive. Drugs that prevent implantation
after the formation of a zygote are contragestive
(see, for example, Keenan, Ulipristal Acetate:
Contraceptive or Contragestive?, 45 The Annals
of Pharmacotherapy 813 (June 2011)). Drugs that
disrupt gestation after implantation are aborti-
facient.

The conclusion that human life begins at sperm-
egg fusion is objective, based on the universally
accepted scientific method of distinguishing dif-
ferent cell types from each other, and it [sic] con-
sistent with the factual evidence. It is entirely
independent of any specific ethical, moral, politi-
cal, or religious view of human life or of human
embryos. Indeed, this definition does not directly
address the central ethical questions surrounding
the embryo: What value ought society to place on
human life at the earliest stages of development?
Does the human embryo possess the same right
to life as do human beings at later developmental
stages? A neutral examination of the factual evi-
dence merely establishes the onset of a new hu-
man life at a scientifically well defined “moment
of conception,” a conclusion that unequivocally
indicates that human embryos from the zygote
stage forward are indeed living individuals of the
human species — human beings.

Thus, the scientific community does indeed have
a clear set of criteria for distinguishing one cell
type from another and human cells from human
organisms. By these criteria, it is a matter of ob-
jective, scientific fact that a full and complete, al-
beit developmentally immature, human organism
comes into existence at the fusion of sperm and
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egg, and that this moment is “the beginning of
biological development.”

Further Affiant sayeth not.”
DATED: This _ 9 day of August, 2012.

/s/ Maureen L. Condic
Dr. Maureen L. Condic, Ph.D

SWORN TO AND SUBSCRIBED BEFORE ME, the
undersigned authority, on this _ 9 day of August,
2012

/s/ Jaleen Roiann Smith
NOTARY PUBLIC IN AND
FOR THE STATE OF UTAH

My commission expires: 11/16/2014
Notary Public, Salt Lake County, Utah
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